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SUBJECT: LEGAL OPINION ON SENEGAL PROPOSAL 
REF: MONTREAL 0527 

FOR US REPRESENTATIVE ICAO 

1. US STRATEGY FROM BEGINNING HAS BEEN BASED ON 
EXPECTATION THAT THE DIAT.I.O OR SIMILAR PROPOSAL, IF 
DEFEATED IN COUNCIL, WOULD RESURFACE IN ASSEMBLY. POWER 
OF LDC BLOC TO PREVENT CIRCULATION IN ASSEMBLY THROUGH 
PROCEDURAL VOTE IS MUCH GREATER THAN IN COUNCIL. FOR THIS 
REASON WE PUSHED TO OBTAIN CIRCULATION IN COUNCIL. ACHIEVE- 
MENT OF THIS OBJECTIVE FRUSTRATED BY DELAYS WHICH HAVE 
ENSUED SINCE SECRETARY GENERAL UNDERTOOK IN COUNCIL TO 
CIRCULATE OPINION, WHICH IN TURN PRECIPITATED SITUATION 
IN WHICH THERE IS NO PRESENT PROSPECT OF HAVING OPINION 
CIRCULATED IN COUNCIL. WE FEEL OUR OBJECTIVE NOW MUST BE 
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AND COMPREHENSIVE ASSURANCE THAT IF SIMILAR SITUATION ARISES 
IN ASSEMBLY SUCH LEGAL OPINION WILL BE FORTHCOMING. 

2. TO PERMIT TOPIC TO BE TREATED IN MOST OBJECTIVE AND 
INFORMED WAY POSSIBLE IN ANY DISCUSSIONS DURING BINAGHI 
VISIT APRIL 23 - 24, REQUEST US REPRESENTATIVE ASCERTAIN 
FROM COUNCIL PRESIDENT AND SECRETARY GENERAL (A) WHETHER 
LEGAL OPINION WOULD BE ISSUED IN ASSEMBLY (ASSUMING 

SENEGALESE OR SIMILAR PROPOSAL MADE) IF PROCEDURAL MOTION 
WERE INTRODUCED TO PUT QUESTION OF CIRCULATING LEGAL OPINION 
TO VOTE. (B) WOULD COUNCIL PRESIDENT AND SECRETARY 
GENERAL REGARD REQUEST FOR LEGAL OPINION AS BEING SUBJECT 
PROCEDURALLY TO MAJORITY DECISION? (C) IF NOT, HOW WOULD 
COUNCIL PRESIDENT OR SECRETARY GENERAL ACT TO AVOID THIS? 

(D) IF SO, WHAT WEIGHT CAN WE ATTACH TO ASSURANCES REPORTED 
IN REFTEL? 

3. FYI. IN THIS CONNECTION WE DO NOT AGREE THAT ISSUANCE 
OF LEGAL OPINION ON SOUTH AFRICA AND PORTUGAL CONSTITUTE 
PRECEDENT WE CAN RELY ON AS POLITICAL SITUATION WOULD BE 
REVERSED. LEGAL OPINION WE WOULD SEEK WOULD LI KE LY BE 
CONTRARY TO POLITICAL WISHES OF MAJORITY OF ASSEMBLY AND, 

AS NOTED, POTENTIALLY SUBJECT TO PROCEDURAL TACTICS TO 
BLOCK ITS ISSUANCE, WHEREAS OPINIONS ON SOUTH AFRICA AND 
PORTUGAL (NOT AGREED TO BY US ON LEGAL GROUNDS) WERE 
ISSUED WHEN POLITICAL DESIRES OF MAJORITY CLEARLY FAVORED 
THE RESOLUTIONS THOSE OPINIONS SOUGHT TO LEGITIMIZE. THUS 
REGARDLESS OF PRESENT SECRETARIAT INTENTIONS OR ASSURANCES, 
IT MAY BE PROCEDURALLY IMPOSSIBLE FOR OPINION TO BE ISSUED 
OR CIRCULATED. AS PRACTICAL MATTER, MOREOVER, WE ARE CON- 
CERNED TOO THAT, WHEN CHIPS ARE DOWN, SECRETARIAT MIGHT FEEL 
MUCH LESS INCLINED TO ISSUE OPINION IF DISCUSSION HAD 
DEMONSTRATED IT WOULD RUN CONTRARY TO DECISION ASSEMBLY 
MAJORITY DETERMINED TO TAKE IN ANY CASE. END FYI. KISSINGER 
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